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repealing RCW 75.08. 274, 75. 25. 090, 75.28.012, 76.12. 200, and
77.32.060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW76.01.060 and 1983 ¢ 3 s 194 are each anended to read
as follows:

Any authorized assistants, enployees, agents, appointees or
representatives of the departnent of natural resources may, in the
course of their inspection and enforcenent duties as provided for in
chapters 76.04, 76.06, 76.09, 76.16, and 76. 36 ((and—+6-—40)) RCW enter
upon any | ands, real estate, waters or prem ses except the dwelling
house or appurtenant buildings in this state whether public or private
and remain thereon while perform ng such duties. Simlar entry by the
departnent of natural resources may be made for the purpose of naking
exam nations, |ocations, surveys and/or appraisals of all |ands under
t he managenent and jurisdiction of the departnent of natural resources;
or for making exam nations, appraisals and, after five days’ witten
notice to the |andowner, making surveys for the purpose of possible
acquisition of property to provide public access to public lands. In
no event other than an enmergency such as fire fighting shall notor
vehi cl es be used to cross a field customarily cultivated, w thout prior
consent of the owner. None of the entries herein provided for shal
constitute trespass, but nothing contained herein shall limt or
dimnish any liability which woul d otherwi se exist as a result of the
acts or om ssions of said departnent or its representatives.

EXPLANATORY NOTE
Chapter 76.40 RCWwas repeal ed by 1994 ¢ 163 s 6.

Sec. 2. RCW76.06.020 and 1988 ¢ 128 s 15 are each anended to read
as follows:

As used in this chapter:

(1) " Agent " neans the recognized |egal representative,
representatives, agent, or agents for any owner;

(2) "Departnent"” nmeans the departnent of natural resources;

(3) "Omer" neans and includes individuals, part ner shi ps,
cor porations, and associ ati ons;

((“Agent——nreans—the—recoghized—tegal—representative,-
representatives,—agent—oer—agents—for—any—owier;))

SHB 2399. SL p. 2
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(4) "Tinber |land" nmeans any land on which there is a sufficient
nunber of trees, standing or down, to constitute, in the judgnent of
the departnment, a forest insect or forest disease breeding ground of a
nature to constitute a nmenace, injurious and dangerous to permanent
forest growh in the district under consideration.

EXPLANATORY NOTE
Nunbers the definitions and places themin al phabetical order.

Sec. 3. RCW 76.09.040 and 1999 1st sp.s. ¢ 4 s 701 are each
anmended to read as foll ows:

(1) Where necessary to acconplish the purposes and policies stated
in RCW76.09. 010, and to inplenent the provisions of this chapter, the
board shal |l adopt forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enunerated in this section that:

(a) Establish m ninmum standards for forest practices;

(b) Provide procedures for the voluntary devel opnent of resource
managenent plans whi ch may be adopted as an alternative to the m ni num
standards in (a) of this subsection if the plan is consistent with the
purposes and policies stated in RCW 76.09. 010 and the plan neets or
exceeds the objectives of the m ni num st andards;

(c) Set forth necessary adm nistrative provisions;

(d) Establish procedures for the collection and adm ni stration of
forest practice fees as set forth by this chapter; and

(e) Allow for the devel opnent of watershed anal yses.

Forest practices rules pertaining to water quality protection shal
be adopted by the board after reaching agreement with the director of
t he departnment of ecology or the director’s designee on the board with
respect thereto. All other forest practices rules shall be adopted by
t he board.

Forest practices rul es shall be adm ni stered and enforced by either
the departnment or the |local governnental entity as provided in this
chapter. Such rules shall be adopted and adm nistered so as to give
consideration to all purposes and policies set forth in RCW76.09. 010.

(2) The board shall prepare proposed forest practices rules. In
addition to any forest practices rules relating to water quality
protection proposed by the board, the departnment of ecol ogy may subm t
to the board proposed forest practices rules relating to water quality
protection.

p. 3 SHB 2399. SL
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Prior to initiating the rule making process, the proposed rules
shall be submtted for review and comments to the department of fish
and wildlife and to the counties of the state. After receipt of the
proposed forest practices rules, the departnent of fish and wildlife
and the counties of the state shall have thirty days in which to revi ew
and submt comments to the board, and to the departnent of ecol ogy with
respect to its proposed rules relating to water quality protection
After the expiration of such thirty day period the board and the
departnent of ecology shall jointly hold one or nore hearings on the
proposed rul es pursuant to chapter 34.05 RCW At such hearing(s) any
county may propose specific forest practices rules relating to probl ens
existing wthin such county. The board may adopt and t he depart nent of
ecol ogy may approve such proposals if they find the proposals are
consistent wth the purposes and policies of this chapter.

(3) The board shall establish by rule a riparian open space program
that includes acquisition of a fee interest in, or at the | andowner’s
option, a conservation easenent on |ands w thin unconfined avul sing
channel mgration zones. Once acquired, these |ands may be held and
managed by the departnent, transferred to another state agency,
transferred to an appropriate |ocal governnent agency, or transferred
to a private nonprofit nature ((eonservation—fconservaneyl))
conservancy corporation, as defined in RCW 64.04.130, in fee or
transfer of managenent obligation. The board shall adopt rules
governing the acquisition by the state or donation to the state of such
interest in lands including the right of refusal if the lands are
subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and
provide for the opportunity to transfer such lands with limted
warranties and with a description of boundaries that does not require
full surveys where the cost of securing the surveys would be
unreasonable in relation to the value of the | ands conveyed. The rules
shal | provide for the managenent of the | ands for ecol ogi cal protection
or fisheries enhancenent. Because there are few, if any, conparable
sales of forest land within unconfined avulsing channel mgration
zones, separate fromthe other |ands or assets, these lands are |ikely
to be extraordinarily difficult to appraise and the cost of a
conventional appraisal often would be unreasonable in relation to the
val ue of the |l and involved. Therefore, for the purposes of voluntary
sal es under this section, the | egislature declares that these | ands are

SHB 2399. SL p. 4
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presuned to have a value equal to: (a) The acreage in the sale
mul tiplied by the average val ue of comrercial forest land in the region

under the land value tables used for property tax purposes under RCW
84. 33.120; plus (b) the cruised volune of any tinber |ocated within the
channel mgration nultiplied by the appropriate quality code stunpage
value for tinber of the same species shown on the appropriate table
used for tinber harvest excise tax purposes under RCW 84.33.091. For

purposes of this section, there shall be an eastside region and a
westside region as defined in the forests and fish report as defined in

RCW 76. 09. 020.

(4) Subject to appropriations sufficient to cover the cost of such
an acquisition program and the related costs of admnistering the
program the departnent is directed to purchase a fee interest or, at
the owner’s option, a conservation easenent in land that an owner
tenders for purchase; provided that such |ands have been taxed as
forest lands and are located within an unconfined avul sing channe
m gration zone. Lands acquired under this section shall becone
ri pari an open space. These acquisitions shall not be deened to trigger
t he conpensating tax of chapters 84.33 and 84. 34 RCW

(5) Instead of offering to sell interests in qualifying |ands,
owners nmay elect to donate the interests to the state.

(6) Any acquired interest in qualifying |lands by the state under
this section shall be managed as ripari an open space.

EXPLANATORY NOTE
Corrects the reference to a nature conservancy corporation.

Sec. 4. RCW 76.09. 055 and 1999 1st sp.s. ¢ 4 s 201 are each
anmended to read as foll ows:

(1) The legislature finds that the declines of fish stocks
t hroughout nuch of the state ((regquires—freguire}l)) require imedi ate
action to be taken to help restore these fish runs where possible. The
| egi sl ature also recogni zes that federal and state agencies, tribes,
county representatives, and private tinberland owners have spent
considerable effort and tinme to develop the forests and fish report.
G ven the agreenent of the parties, the |egislature believes that the
i mredi at e adopti on of emergency rules is appropriate in this particul ar
i nstance. These rules can inplenment many provi sions of the forests and
fish report to protect the economc well-being of the state, and to
mnimze the risk to the state and |andowners to |egal challenges.

p. 5 SHB 2399. SL
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This authority is not designed to set any precedents for the forest
practices board in future rule making or set any precedents for other
rul e- maki ng bodi es of the state.

(2) The forest practices board is authorized to adopt energency
rules anending the forest practices rules wth respect to the
protection of aquatic resources, in accordance wth RCW 34.05. 350,
except: (a) That the rules adopted under this section may remain in
effect until permanent rules are adopted, or until June 30, 2001,
whi chever i s sooner; (b) notice of the proposed rul es nust be published
in the Washi ngton State Regi ster as provided in RCW 34. 05. 320; (c) at
| east one public hearing nmust be conducted with an opportunity to
provide oral and witten comments; and (d) a rule-making file nmust be
mai nt ai ned as required by RCW 34.05. 370. I n adopting the energency
rules, the board is not required to prepare a snmall business econonic
i npact statenent under chapter 19.85 RCW prepare a statenent
i ndi cati ng whether the rules constitute a significant |legislative rule
under RCW 34.05. 328, prepare a significant legislative rule analysis
under RCW34.05.328, or followthe procedural requirenents of the state
environmental policy act, chapter 43.21C RCW The forest practices
board may only adopt recommendati ons contained in the forests and fish
report as energency rules under this section.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 5. RCW76.09.065 and 1997 ¢ 173 s 4 are each anended to read
as follows:

(1) Effective July 1, 1997, an applicant shall pay an application
fee and a recording fee, if applicable, at the tinme an application or
notification is submtted to the departnent or to the |ocal
governnmental entity as provided in this chapter.

(2) For applications and notifications submtted to the departnent,
the application fee shall be fifty dollars for class Il, IIl, and IV
forest practices applications or notifications relating to the
commerci al harvest of tinber. However, the fee shall be five hundred
dollars for class IV forest practices applications on |ands being
converted to other uses or on lands which are not to be reforested
because of the likelihood of future conversion to urban devel opnent or
on lands that are contained within "urban growth areas," designated

SHB 2399. SL p. 6
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pursuant to chapter 36. 70A RCW except the fee shall be fifty dollars
on those | ands where the forest | andowner provides:

(a) Awitten statenent of intent signed by the forest |andowner
not to convert to a use other than commerci al forest product operations
for ten years, acconpanied by either a witten forest managenent plan
acceptabl e to the departnent or docunentation that the land is enrolled
under the provisions of chapter 84.33 RCW or

(b) A conversion option harvest plan approved by the |ocal
( (governrent—fgovernrental})) governnental entity and submtted to the
departnent as part of the forest practices application.

Al'l nmoney collected fromfees under this subsection shall be deposited
in the state general fund.

(3) For applications submtted to the |ocal governnental entity,
the fee shall be five hundred dollars for class |V forest practices on
| ands bei ng converted to other uses or |ands that are contained within
"urban grow h areas," designated pursuant to chapter 36. 70A RCW except
as otherwise provided in this section, unless a different fee is
ot herwi se provided by the |ocal governnental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW

(5) An application fee under subsection (2) of this section shal
be refunded or credited to the applicant if either the application or
notification is disapproved by the departnent or the application or
notification is withdraw by the applicant due to restrictions inposed
by the departnent.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 6. RCW 76.09. 140 and 1999 1st sp.s. ¢ 4 s 801 are each
anmended to read as foll ows:

(1) The departnment of natural resources nmay take any necessary
action to enforce any final order or final decision, and nay di sapprove
any forest practices application or notification submtted by any
person who has failed to conply with a final order or final decision or
has failed to pay any civil penalties as provided in RCW76. 09. 170, for
up to one year fromthe issuance of a notice of intent to disapprove
notifications and applications under this section or until the violator
pays all outstanding civil penalties and conplies with all validly
issued and outstanding notices to conply and stop work orders,
whi chever is longer. For purposes of chapter 482, Laws of 1993, the

p. 7 SHB 2399. SL
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terms "final order"” and "final decision" shall nean the sane as set
forth in RCW76. 09. 080, 76.09. 090, and 76.09.110. The departnent shall
provide witten notice of its intent to disapprove an application or
notification under this subsection. The departnment shall forward
copies of its notice of intent to disapprove to any affected | andowner.
The di sapproval period shall run fromthirty days foll ow ng the date of
actual notice or when all admnistrative and judicial appellate
processes, if any, have been exhausted. Any person provided the notice
may seek review fromthe appeals board by filing a request for review
within thirty days of the date of the notice of intent. Wil e the
notice of intent to disapprove is in effect, the violator may not serve
as a person in charge of, be enployed by, manage, or otherw se
participate to any degree in forest practices.

(2) On request of the departnent, the attorney general may take
action necessary to enforce this chapter, including, but not limted
to: Seeking penalties, interest, costs, and attorneys’ fees; enforcing
final orders or decisions; and seeking civil injunctions, show cause
orders, or contenpt orders.

(3) A county may bring injunctive, declaratory, or other actions
for enforcenment for forest practice activities wwthin its jurisdiction
in the superior court as provided by |aw against the departnent, the
forest |andowner, tinber owner or operator to enforce the forest
((practieefs})) practices rules or any final order of the departnent,
or the appeals board. No civil or crimnal penalties shall be inposed
for past actions or omssions if such actions or omssions were
conducted pursuant to an approval or directive of the departnent
| njunctions, declaratory actions, or other actions for enforcenent
under this subsection may not be commenced unl ess the departnent fails
to take appropriate action after ten days witten notice to the
departnment by the county of a violation of the forest practices rules
or final orders of the departnent or the appeals board.

(4)(a) The departnment may require financial assurance prior to the
conduct of any further forest practices froman operator or |andowner
who within the preceding three-year period has:

(i) Operated wi thout an approved forest practices application,
ot her than an unintentional operation in connection with an approved
application outside the approved boundary of such an application;

(1i) Continued to operate in breach of, or failed to conply with
the ternms of an effective stop work order or notice to conply; or

SHB 2399. SL p. 8
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(1i1) Failed to pay any civil or crimnal penalty.
(b) The departnment nmay deny any application for failure to submt
financial assurances as required.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 7. RCW 76.09. 150 and 1999 1st sp.s. ¢ 4 s 802 are each
anmended to read as foll ows:

(1) The departnent shall nake inspections of forest | ands, before,
during and after the conducting of forest practices as necessary for
the purpose of ensuring conpliance with this chapter and the forest
practices rules and to ensure that no material damage occurs to the
natural resources of this state as a result of such practices.

(2) Any duly authorized representative of the departnment shall have
the right to enter upon forest land at any reasonable tinme to enforce
the provisions of this chapter and the forest practices rules.

(3) The departnment or the departnment of ecology may apply for an
adm nistrative inspection warrant to either Thurston county superior
court, or the superior court in the county in which the property is
| ocated. An administrative inspection warrant may be issued where:

(a) The departnment has attenpted an inspection of forest |ands
under this chapter to ensure conpliance with this chapter and the
forest ((praetieefs})) practices rules or to ensure that no potenti al
or actual material damage occurs to the natural resources of this
state, and access to all or part of the forest | ands has been actually
or constructively denied; or

(b) The departnent has reasonabl e cause to believe that a violation
of this chapter or of rules adopted under this chapter is occurring or
has occurr ed.

(4) In connection with any watershed analysis, any review of a
pending application by an identification team appointed by the
departnent, any conpliance studies, any effectiveness nonitoring, or
ot her research that has been agreed to by a | andowner, the depart nent
may invite representatives of other agencies, tribes, and interest
groups to acconpany a departnent representative and, at the | andowner’s
el ection, the | andowner, on any such inspections. Reasonable efforts
shal | be made by the departnent to notify the | andowner of the persons
being invited onto the property and the purposes for which they are
bei ng invited.

p. 9 SHB 2399. SL
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EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 8. RCW76.12.090 and 1988 ¢ 128 s 29 are each anended to read
as follows:

For the purpose of acquiring and paying for lands for state forests
and reforestation as herein provided the departnent may issue utility
bonds of the state of Washington, in an anmount not to exceed two
hundred thousand dollars in principal, during the biennium expiring
March 31, 1925, and such other amobunts as nmay hereafter be authorized
by the |l egislature. Said bonds shall bear interest at not to exceed
the rate of two percent per annum which shall be payable annually.
Said bonds shall never be sold or exchanged at |ess than par and
accrued interest, if any, and shall mature in not |less than a period
equal to the tine necessary to develop a nerchantable forest on the
| ands exchanged for said bonds or purchased with noney derived fromthe
sal e thereof. Said bonds shall be known as state forest utility bonds.
The principal or interest of said bonds shall not be a general
obligation of the state, but shall be payable only from the forest
devel opnent account. The departnent nay issue said bonds in exchange
for lands selected by it in accordance with RCW 76.12. 020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
76-12-1506-)) or may sell said bonds in such manner as it deens
advi sabl e, and with the proceeds purchase and acquire such | ands. Any
of said bonds issued in exchange and paynent for any particular tract
of |l ands may be nade a first and prior |lien against the particular |and
for which they are exchanged, and upon failure to pay said bonds and
interest thereon according to their terns, the lien of said bonds may
be forecl osed by appropriate court action.

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 9. RCW76.12.100 and 1988 ¢ 128 s 30 are each anended to read
as follows:

For the purpose of acquiring, seeding, reforestation and
adm nistering land for forests and of carrying out RCW 76.12.020,
76.12.030, 76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12. 140,
((anrd—76-—22-156;)) the departnent is authorized to i ssue and di spose of
utility bonds of the state of Washington in an anount not to exceed one

SHB 2399. SL p. 10
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hundred thousand dollars in principal during the biennium expiring
March 31, 1951: PROVIDED, HOWNEVER, That no sumin excess of one doll ar
per acre shall ever be paid or allowed either in cash, bonds, or
otherwise, for any lands suitable for forest growh, but devoid of
such, nor shall any sumin excess of three dollars per acre be paid or
all owed either in cash, bonds, or otherw se, for any | ands adequately
restocked with young grow h.

Any utility bonds issued under the provisions of this section may
be retired fromtine to tine, whenever there is sufficient noney in the
forest devel opnent account, said bonds to be retired at the discretion
of the departnment either in the order of issuance, or by first retiring
bonds wth the highest rate of interest.

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 10. RCW 76.12.140 and 1988 c 128 s 33 are each anended to
read as foll ows:

Any | ands acquired by the state under RCW 76.12.020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
#6—12-150-)) or any anendnents thereto, shall be | ogged, protected and
cared for in such manner as to insure natural reforestation of such
| ands, and to that end the departnent shall have power, and it shall be
its duty to make rules and regulations, and anendnents thereto,
governing |ogging operations on such areas, and to enbody in any
contract for the sale of tinber on such areas, such conditions as it
shal | deem advi sable, wth respect to nethods of |ogging, disposition
of slashings, and debris, and protection and pronotion of new forests.
Al'l such rul es and regul ati ons, or anmendnents thereto, shall be adopted
by the departnent under chapter 34.05 RCW Any violation of any such
rul es shall be a gross m sdeneanor unl ess the departnment has specified
by rul e, when not inconsistent with applicable statutes, that violation
of a specific rule is an infraction under chapter 7.84 RCW

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 11. RCW 76. 13. 010 and 1999 1st sp.s. ¢ 4 s 502 are each
amended to read as foll ows:

p. 11 SHB 2399. SL
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply to RCW 76.13.005, 76.13.007, 76.13.020, and
76. 13. 030.

(1) "Cooperating organization" neans federal, state, and |ocal
agenci es, col | eges and uni versities, | andowner assi st ance
organi zations, consultants, forest resource-related industries, and
environnental organizations which pronbte and nmaintain prograns
designed to provide infornmation and technical assistance services to
noni ndustrial forest and woodl and owners.

(2) "Departnent"” nmeans the departnent of natural resources.

((2)) (3) "Landowner" neans an individual, partnership, private,
publ i c or municipal corporation, Indiantribe, state agency, county, or
| ocal governnent entity, educational institution, or association of
i ndi viduals of whatever nature that own nonindustrial forests and
wood| ands.

((63¥)) (4) "Nonindustrial forests and woodl ands”" are those
subur ban acreages and rural |ands supporting or capable of supporting
trees and other flora and fauna associated with a forest ecosystem
conprised of total individual |and ownerships of less than five
t housand acres and not directly associated with wood processing or
handling facilities.

((£4)y)) (5) "Stewardshi p" neans managi ng by caring for, pronoting,
protecting, renewi ng, or reestablishing or both, forests and associ ated
resources for the benefit of the | andowner, the natural resources and
the citizens of Washington state, in accordance with each | andowner’s
obj ectives, best managenent practices, and | egal requirenents.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 12. RCW 76.13. 110 and 1999 1st sp.s. ¢ 4 s 503 are each
anmended to read as foll ows:

(1) The departnment of natural resources shall establish and
mai ntain a small forest | andowner office. The small forest |andowner

SHB 2399. SL p. 12
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office shall be a resource and focal point for small forest |andowner
concerns and policies, and shall have significant expertise regarding

the nmanagenent of small forest holdings, governnental prograns
applicable to such holdings, and the forestry riparian easenent
pr ogram

(2) The small forest |andowner office shall admnister the

provisions of the forestry riparian easenent programcreated under RCW
76.13.120. Wth respect to that program the office shall have the
authority to contract with private consultants that the office finds
qualified to performtinber cruises of forestry riparian easenents.

(3) The small forest |andower office shall assist in the
devel opment of small | andowner options through alternate nmanagenent
plans or alternate harvest restrictions appropriate to smal
| andowners. The small forest |andowner office shall develop criteria
to be adopted by the forest practices board in a manual for alternate
managenent plans or alternate harvest restrictions. These alternate
pl ans or alternate harvest restrictions shall neet riparian functions
while requiring less costly regulatory prescriptions. At the
| andowner’s option, alternate plans or alternate harvest restrictions
may be used to further neet riparian functions.

The smal |l ((fferest})) forest | andowner office shall evaluate the
cunmul ative inpact of such alternate managenent plans or alternate
harvest restrictions on essential riparian functions at the subbasin or
wat ershed | evel. The small forest | andowner office shall adjust future
al ternate managenent plans or alternate harvest restrictions in a
manner that will mnimze the negative inpacts on essential riparian
functions within a subbasin or watershed.

(4) An advisory commttee is established to assist the small forest
| andowner office in developing policy and recomending rules to the
forest practices board. The advisory commttee shall consist of seven
menbers, including a representative fromthe departnent of ecol ogy, the
departnment of fish and wildlife, and a tribal representative. Four
addi tional conm ttee nenbers shall be small forest | andowners who shal
be appointed by the comm ssioner of public lands from a |ist of
candi dates submitted by the board of directors of the Washington farm
forestry association or its successor organization. The association
shall submt nore than one candidate for each position. Appointees
shall serve for a term of four years. The small forest |andowner
office shall review draft rules or rule concepts wth the comnmttee

p. 13 SHB 2399. SL
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prior to recommendi ng such rules to the forest practices board. The
of fice shall rei mburse nongovernnental comm ttee nenbers for reasonabl e
expenses associated with attending conmttee neetings as provided in
RCW 43. 03. 050 and 43. 03. 060.

(5) By Decenber 1, 2000, the small forest |andowner office shal
provide a report to the board and the | egislature contai ning:

(a) Estinmates of the anobunts of nonindustrial forests and woodl ands
in holdings of twenty acres or |ess, twenty-one to one hundred acres,
one hundred to one thousand acres, and one thousand to five thousand
acres, in western Washi ngton and eastern Washi ngton, and t he nunber of
persons having total nonindustrial forest and woodl and holdings in
t hose size ranges;

(b) Estimates of the nunber of parcels of nonindustrial forests and
woodl ands held in contiguous ownerships of twenty acres or |less, and
t he percentages of those parcels containing inprovenents used: (i) As
primary residences for half or nore of nobst years; (ii) as vacation
homes or other tenporary residences for |ess than half of nobst years;
and (iii) for other uses;

(c) The watershed admnistrative units in which significant
portions of the riparian areas or total |land area are nonindustria
forests and woodl ands;

(d) Estimates of the nunber of forest practices applications and
notifications filed per year for forest road construction,
silvicultural activities to enhance tinber growh, tinber harvest not
associated with conversion to nonforest |and uses, with estimtes of
the nunber of acres of nonindustrial forests and woodl ands on which
forest practices are conducted under those applications and
notifications; and

(e) Recommendations on ways the board and the |egislature could
provi de nore effective incentives to encourage conti nued managenent of
noni ndustrial forests and woodl ands for forestry uses in ways that
better protect salnon, other fish and wildlife, water quality, and
ot her environnental val ues.

(6) By Decenber 1, 2002, and every four years thereafter, the snall
forest | andowner office shall provide to the board and the | egislature
an update of the report described in subsection (5) of this section,
containing nore recent information and descri bi ng:

(a) Trends in the itens estimated under subsection (5)(a) through
(d) of this section;

SHB 2399. SL p. 14
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(b) Whet her, how, and to what extent the forest practices act and
rules contributed to those trends; and

(c) Whether, how, and to what extent: (1) The board and
| egi sl ature inplemented recommendati ons nmade in the previous report;
and (i) i npl enentation of or failure to inplenent t hose

recommendati ons affected those trends.

EXPLANATORY NOTE
Corrects the reference to the small forest | andowner office.

Sec. 13. RCW 76.13. 120 and 1999 1st sp.s. ¢ 4 s 504 are each
amended to read as foll ows:

(1) The legislature finds that the state should acquire easenents
along riparian and other sensitive aquatic areas from small forest
| andowners willing to sell or donate such easenments to the state
provided that the state will not be required to acquire such easenents
if they are subject to unacceptable liabilities. The | egislature
therefore establishes a forestry riparian easenent program

(2) The definitions in this subsection apply throughout this
section and RCW 76.13.100 and 76.13.110 unless the context clearly
requires otherw se.

(a) "Forestry riparian easenent” neans an easenent covering
qualifying tinber granted voluntarily to the state by a small forest
| andowner .

(b) "Qualifying tinber" neans those trees covered by a forest
practices application that the small forest |landowner is required to
| eave unharvested under the rules adopted under RCW 76.09.055 and
76.09. 370 or that is nade uneconom c to harvest by those rules, and for
which the small |andowner is willing to grant the state a forestry
riparian easement. "Qualifying tinber" is tinber wthin or bordering
a comercially reasonable harvest unit as determ ned under rules
adopted by the forest practices board.

(c) "Small forest |andowner" neans a | andowner neeting all of the
follow ng characteristics: (i) A forest |andowner as defined in RCW
76. 09. 020 whose interest in the land and tinber is in fee or who has
rights to the tinber to be included in the forestry riparian easenent
that extend at least fifty years from the date the forest practices
application associated with the easenent is submtted; (ii) an entity
that has harvested fromits own lands in this state during the three
years prior to the year of application an average tinber volunme that

p. 15 SHB 2399. SL
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would qualify the owner as a small tinber harvester under RCW
84.33.073(1); and (iii) an entity that certifies at the tine of
application that it does not expect to harvest fromits own | ands nore
than the volune allowed by RCW 84.33.073(1) during the ten years
foll ow ng application. If a landowner’s prior three-year average
harvest exceeds the limt of RCW84. 33.073(1), or the | andowner expects
to exceed this limt during the ten years follow ng application, and
that | andowner establishes to the departnent of natural resources
reasonabl e satisfaction that the harvest limts were or wll be
exceeded to raise funds to pay estate taxes or equally conpelling and
unexpect ed obl i gations such as court-ordered judgnents or extraordinary
medi cal expenses, the | andowner shall be deened to be a small forest
| andowner .

For purposes of determ ning whether a person qualifies as a smal
forest |andowner, the small forest |andowner office, created in RCW
76.13. 110, shall evaluate the | andowner under this definition as of the
date that the forest practices application is submtted with which the
forestry riparian easenent is associated. A small forest | andowner can
i ncl ude an i ndi vi dual , partnership, corporate, or other nongover nnment al
legal entity. |If a landowner grants tinber rights to another entity
for less than five years, the | andower may still qualify as a snal
forest | andowner under this section.

(d) "Conpletion of harvest"” neans that the trees have been
harvested from an area and that further entry into that area by
mechani zed | oggi ng or slash treating equi pnent is not expected.

(3) The departnment of natural resources is authorized and directed
to accept and hold in the nanme of the state of Wshington forestry

riparian easenents granted by small forest |andowners covering
qualifying tinmber and to pay conpensation to such |andowners in
accordance wth subsections (6) and (7) of this section. The

departnent of natural resources may not transfer the easenents to any
entity other than another state agency.

(4) Forestry riparian easenents shall be effective for fifty years
from the date the forest practices application associated with the
qualifying tinber is submtted to the departnent of natural resources,
unl ess the easenent is termnated earlier by the departnent of natural
resources voluntarily, based on a determnation that termnationis in
the best interest of the state, or under the ternms of a term nation
cl ause in the easenent.

SHB 2399. SL p. 16
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(5) Forestry riparian easenents shall be restrictive only, and
shall preserve all |awful wuses of the easenent premses by the
| andowner that are consistent with the terns of the easenent and the
requirenent to protect riparian functions during the term of the
easenent, subject to the restriction that the | eave trees required by
the rules to be left on the easenent prem ses may not be cut during the
termof the easenent. No right of public access to or across, or any
public use of the easenment prem ses is created by this statute or by
t he easenent. Forestry riparian easenents shall not be deened to
trigger the conpensating tax of or otherw se disqualify land frombeing
t axed under chapter 84.33 or 84. 34 RCW

(6) Upon application of a small forest |andowner for a riparian
easenent that is associated wwth a forest practices application and the
| andowner’s marking of the qualifying tinber on the qualifying |ands,
the small forest | andowner office shall determ ne the conpensation to
be offered to the small ((fferest})) forest | andowner as provided for
inthis section. The legislature recognizes that there is not readily
avai |l abl e market transaction evidence of value for easenents of this
nature, and thus establishes the foll ow ng net hodol ogy to ascertain the
value for forestry riparian easenents. Values so determ ned shall not
be consi dered conpetent evidence of value for any other purpose.

The smal | forest | andowner office shall establish the volune of the
qual i fying tinber. Based on that volune and using data obtained or
mai ntained by the departnment of revenue under RCW 84.33.074 and
84.33.091, the small forest | andowner office shall attenpt to determ ne
the fair market value of the qualifying tinber as of the date the
forest practices application associated with the qualifying tinber was
submtted. |If, under the forest practices rul es adopted under chapter
4, Laws of 1999 1st sp. sess., sone qualifying tinber nmay be renoved
prior to the expiration of the fifty-year term of the easenent, the
smal | forest | andowner office shall apply a reduced conpensati on factor
to ascertain the value of those trees based on the proportional
econom ¢ val ue, considering incone and growh, lost to the | andowner.

(7) Except as provided in subsection (8) of this section, the snall

forest |andowner office shall, subject to available funding, offer
conpensation to the small forest |andowner in the amount of fifty
percent of the value determ ned in subsection (6) of this section. |If

t he | andowner accepts the offer, the departnent of natural resources
shal | pay the conpensation pronptly upon (a) conpletion of harvest in

p. 17 SHB 2399. SL
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the area covered by the forestry riparian easenent; (b) verification
that there has been conpliance with the rules requiring | eave trees in
the easenent area; and (c) execution and delivery of the easenent to
the departnent of natural resources. Upon donation or paynent of
conpensation, the departnent of natural resources may record the
easenent .

(8) For approved forest ((practiecefs})) practices applications
where the regulatory inpact is greater than the average percentage
inpact for all small |andowners as determ ned by the departnment of
natural resources analysis under the regulatory fairness act, chapter
19.85 RCW the conpensation offered will be increased to one hundred
percent for that portion of the regulatory inpact that is in excess of
t he average. Regul atory inpact includes trees left in buffers, special
managenent zones, and those rendered uneconomc to harvest by these
rules. A separate average or high inpact regulatory threshold shall be
established for western and eastern Washi ngton. Criteria for these
nmeasurenents and paynents shall be established by the small forest
| andowner offi ce.

(9) The forest practices board shall adopt rules wunder the
adm nistrative procedure act, chapter 34.05 RCW to inplenent the
forestry riparian easenent program including the follow ng:

(a) A standard version or versions of all docunments necessary or
advi sable to create the forestry riparian easenents as provided for in
this section;

(b) Standards for descriptions of the easenent premses wth a
degree of precision that is reasonable in relation to the values
i nvol ved,;

(c) Methods and standards for cruises and valuation of forestry
riparian easenents for purposes of establishing the conpensation. The
departnment of natural resources shall perform the tinber cruises of
forestry riparian easenents required under this chapter and chapter
76.09 RCW Any rules concerning the nethods and standards for
val uations of forestry riparian easenents shall apply only to the
departnment of natural resources, snmall forest | andowners, and the smal |
forest | andowner office;

(d) A nmethod to determne that a forest ((praectieefs})) practices
application involves a commercially reasonabl e harvest;

(e) A nethod to address blowdown of qualified tinber falling
out si de the easenent prem ses;

SHB 2399. SL p. 18
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(f) A formula for sharing of proceeds in relation to the
acquisition of qualified tinber covered by an easenent through the
exercise or threats of em nent domain by a federal or state agency with
em nent domain authority, based on the present val ue of the depart nent
of natural resources’ and the |andowner’s relative interests in the
qualified tinber;

(g) H gh inpact regulatory threshol ds;

(h) Anethod to determine tinber that is qualifying tinber because
it is rendered uneconomc to harvest by the rules adopted under RCW
76. 09. 055 and 76.09. 370; and

(1) Anethod for internal departnent of natural resources revi ew of
smal | (({ferest})) forest | andowner of fi ce conpensati on deci si ons under
subsection (7) of this section.

EXPLANATCORY NOTE
Clarifies a reference to the small forest |andowner.
Al so corrects references to forest practices applications and
the smal|l forest | andowner office.

Sec. 14. RCW 76.14.010 and 1988 c 128 s 37 are each anended to
read as foll ows:

As used in this chapter:

(1) "Departnent" nmeans the departnent of natural resources;

(2) "Forest |land" neans any |ands considered best adapted for the
growi ng of trees; and

(3) The term"owner" neans and i ncl udes i ndividual s, partnerships,
corporations, associations, federal |and managi ng agencies, state of
Washi ngton, counties, nunicipalities, and other forest |andowners((+

. I o I I g o I w I
grewing—ef—trees)).

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 15. RCW76.15.010 and 1991 ¢ 179 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.
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3y)) "Conmmunity and urban forest” is that | and in and around human
settlenments ranging from small comunities to netropolitan areas,
occupi ed or potentially occupied by trees and associ ated vegetati on.
Community and urban forest |and nay be planted or unplanted, used or
unused, and includes public and private |ands, | ands al ong
transportation and utility corridors, and forested watershed |ands
wi t hin popul ated ar eas.

((4»)) (2) "Comunity and urban forestry" nmeans the planning
establ i shment, protection, care, and managenent of trees and associ at ed
plants individually, in small groups, or under forest conditions within
muni ci palities and counti es.

((65))) (3) "Departnent” neans the departnent of natural resources.

(4) "Municipality" means a city, town, port district, public school
district, community college district, irrigationdistrict, weed control
district, park district, or other political subdivision of the state.

(5) "Person" neans an individual, partnership, private or public
nmuni ci pal corporation, Indian tribe, state entity, county or |oca
governnental entity, or association of individuals of whatever nature.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 16. RCW76.36.010 and 1984 c 60 s 1 are each anended to read
as foll ows:

The words and phrases herein used, unless the sane be clearly
contrary to or inconsistent with the context of this chapter or the
section in which used, shall be construed as foll ows:

(1) ((Person—inecludes—theplural—and—all—corporations,—Fforetgn

L e hips. £i I o : .
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£6))) "Boom ng equi pnent" includes boom sticks and boom chai ns.
((A)) (2) "Brand" neans a unique synbol or mark placed on or in

forest products for the purpose of identifying ownership.

(3) "Catch brand"” neans a mark or brand used by a person as an
identifying mark placed upon forest products and boom ng equi pnent
previ ously owned by anot her.

(4) "Departnent" neans the departnent of natural resources.

(5) "Forest products" neans |ogs, spars, piles, and poles, boom
sticks, and shingle bolts and every forminto which a fallen tree may
be cut before it is manufactured into lunber or run through a sawm ||,
shingle mll, or tie mll, or cut into cord wood, stove wood, or hewn
ties.

(6) "Person" includes the plural and all corporations, foreign and
donestic, copartnerships, firnms, and associations of persons.

(7) "Waters of this state" includes any and all bodies of fresh and
salt water within the jurisdiction of the state capable of being used
for the transportation or storage of forest products, including al
rivers and |lakes and their tributaries, harbors, bays, bayous, and
mar shes.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 17. RCW76.42.020 and 1994 ¢ 163 s 2 are each anended to read
as foll ows:

(1) "Renpval " as used in this chapter shall include all activities
necessary for the collection and disposal of such wood debris:
PROVI DED, That nothing herein provided shall permt renoval of wood
debris fromprivate property without witten consent of the owner.

p. 21 SHB 2399. SL
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(2) "Wod debris" as used inthis chapter is wood that is adrift on
navi gabl e waters or has been adrift thereon and stranded on beaches,
mar shes, or tidal and shorel ands.

EXPLANATORY NOTE
(1) Chapter 76.40 RCWwas repealed by 1994 ¢ 163 s 6.
(2) Nunbers definitions and arranges them in alphabetical
or der.

Sec. 18. RCW76.48.020 and 1995 ¢ 366 s 1 are each anmended to read
as foll ows:
Unl ess otherw se required by the context, as used in this chapter:
(1) ((~Cchri -

I elod I . elod

i “ —-)) "Authorization" neans a

properly conpleted preprinted form authorizing the transportation or
possession of Christmas trees which contains the information required
by RCW 76.48.080, a sanple of which is filed before the harvesting
occurs with the sheriff of the county in which the harvesting is to
occur ..

(2) "Cascara bark" neans the bark of a Cascara tree.

(3) "Cedar processor" neans any person who purchases, takes, or
retains possession of cedar products or cedar salvage for later sale in
the sanme or nodified formfollow ng renoval and delivery fromthe | and
wher e harvest ed.

(4) "Cedar products" neans cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in |ength.

(5) "Cedar salvage" neans cedar chunks, slabs, stunps, and | ogs
having a volune greater than one cubic foot and being harvested or
transported from areas not associated with the concurrent | ogging of
tinber stands (a) under a forest practices application approved or
notification received by the departnent of natural resources, or (b)
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under a contract or permt issued by an agency of the United States
gover nnent .

(6) ((“Precessed——cedar—produets—neans—eedar—shakes;—shingles—

I e hips. i | I . : _
32))) "Christmas trees" neans any evergreen trees or the top
thereof, comonly known as Christmas trees, with linbs and branches,
with or wthout roots, including fir, pine, spruce, cedar, and other
coni f erous speci es.
(7) "Cut or picked evergreen foliage," commonly known as brush

nmeans evergreen_ boughs, huckleberry, salal, fern, O.egon grape,
r hododendr on, nosses, bear grass, scotch broom(Cyti sus scoparius), and
other cut or picked evergreen products. "Cut or picked everagreen

foliage" does not nean cones or seeds.

(8) "Harvest" means to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise renoving, a
speci al i zed forest product (a) fromits physical connection or contact
with the | and or vegetation upon which it is or was growi ng or (b) from
the position in which it is |lying upon the |and.
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£26))) (9) "Harvest site" nmeans each |ocation where one or nore
persons are engaged in harvesting specialized forest products close
enough to each other that conmunication can be conducted with an
i nvestigating | aw enforcenent officer in a normal conversational tone.

+ssued--
£18))) (10) "Landowner" neans, with regard to real property, the

private owner, the state of WAshington or any political subdivision,
the federal governnent, or a person who by deed, contract, or |ease has
authority to harvest and sell forest products of the property.
"Landowner" does not include the purchaser or successful high bidder at
a public or private tinber sale.

(11) "Native ornanental trees and shrubs"” neans any trees or shrubs
whi ch are not nursery grown and whi ch have been renoved fromthe ground
with the roots intact.

(12) "Permt area” neans a designated tract of |and that may
contain single or nultiple harvest sites.

(13) "Person" includes the plural and all corporations, foreign or
donestic, copartnerships, firnms, and associations of persons.

(14) "Processed cedar products” neans cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, rails, or rounds |ess than one foot
in | ength.

SHB 2399. SL p. 24



© 00 N O Ol WDN P

W WWWWWWNDNMNRNNNNMNNMNNNMNNNNRRRRERRRRERRPR
O O A W NP O OO0 ~NO OO A WNP O OOLONOO OGP~ WDNDPELO

wWw
o0~

(15) "Sheriff" means, for the purpose of validating specialized
forest products permts, the county sheriff, deputy sheriff, or an
aut hori zed enpl oyee of the sheriff’s office or an agent of the office.

(16) "Specialized forest products" neans Christnmas trees, native
ornanental trees and shrubs, cut or picked evergreen foliage, cedar
products, cedar salvage, processed cedar products, wld edible
nmushr oons, and Cascara bark.

(17) "Specialized forest products permt" nmeans a printed docunent
in a form specified by the departnent of natural resources, or true
copy thereof, that is signed by a | andowner or his or her authorized
agent or representative, referred to in this chapter as "permttors"
and validated by the county sheriff and authorizes a desi gnated person,
referred to in this chapter as "permttee,” who has also signed the
permt, to harvest and transport a designated specialized forest
product fromland owned or controlled and specified by the permttor
and that is |located in the county where the permt is issued.

(18) "Transportation" neans the physical conveyance of specialized
forest products outside or off of a harvest site by any neans.

(19) "True copy" neans a replica of a validated specialized forest
products permt as reproduced by a copy nmachi ne capabl e of effectively
reproducing the information contained on the permttee’ s copy of the

specialized forest products permt. A copy is made true by the
permttee or the permttee and permttor signing in the space provided
on the face of the copy. A true copy will be effective until the

expiration date of the specialized forest products permt unless the
permttee or the permttee and permttor specify an earlier date. A
permttor may require the actual signatures of both the permttee and
permttor for execution of a true copy by so indicating in the space
provided on the original copy of the specialized forest products
permt. Apermttee, or, if soindicated, the permttee and permttor,
may condition the wuse of the true copy to harvesting only,
transportation only, possession only, or any conbination thereof.

(20) ((*“Permt—area—neans—a—destgnated—tract—of—tand—that—may
eontarn—s+ngle—or—multiple—harvest—sites)) "WId edible nmushroons”
neans edible nmushroonms not cultivated or propagated by artificial
neans.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.
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Sec. 19. RCW 76.48.085 and 1995 c 366 s 14 are each anended to
read as foll ows:

Buyers who purchase specialized forest products are required to
record (1) the permt nunber; (2) the type of forest product purchased;
(3) the permt holder’s nane; and (4) the anount of forest product
purchased. The buyer shall keep a record of this infornmation for a
period of one year from the date of purchase and nmake the records
avail abl e for inspection by authorized enforcenent officials.

The buyer of specialized forest products nust record the |icense
pl ate nunber of the vehicle transporting the forest products on the
bill of sale, as well as the seller’s permt nunber on the bill of
sale. This section shall not apply to transactions invol ving Chri stnmas
trees.

((Fhe—FfFhis})) This section shall not apply to buyers of
speci alized forest products at the retail sales |evel.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 20. RCW78.16.070 and 1945 ¢ 93 s 5 are each anended to read
as follows:

In the event said |ease shall be for reserved mneral rights on
| ands previously sold by said county wwth mneral rights reserved, as
provi ded i n (( ehapter—19—taws—of1943 [ RCW36-34-010})) RCW36. 34. 010,
said | ease shall contain a provision that no rights shall be exercised
under said l|lease by the lessee, his or her heirs, executors,
adm ni strators, successors, or assigns, until provision has been made
by the | essee, his or her heirs, executors, adm nistrators, successors,_
or assigns to pay to the owner of the l|land upon which the rights

reserved to the county are sought to be ((exeretse—fexeretsed]))

exercised, full paynment for all damages to said owner by reason of

entering upon said land; said rights to be determ ned as provided for

in ((satd—echapter—19—taws—of\Vashington,—1943—|REW36-34-010})) RCW

36. 34. 010: PROVI DED, HOWEVER, That in the event of litigation to

determ ne such damage, the primary termof such | ease shall be extended
for a period equal tothe tinme required for such litigation, but not to
exceed three years.

EXPLANATORY NOTE
Corrects the reference to RCW 36. 34. 010, corrects a manifest
granmatical error, and nakes the section gender neutral.
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20
21
22
23
24
25
26
27
28
29
30
31
32
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34
35
36
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38

Sec. 21. RCW78.44.020 and 1993 ¢ 518 s 3 are each anended to read
as follows:

The purposes of this chapter are to:

(1) Provide that the useful ness, productivity, and sceni c val ues of
all lands and waters involved in surface mning wwthin the state wll
receive the greatest practical degree of protection and recl amation at
the earliest opportunity follow ng conpletion of surface m ning;

(2) Provide for the greatest practical degree of state-w de
consistency in the regulation of surface m nes;

(3) Apportion regulatory authority between state and |ocal
governnments in order to mnimze redundant regul ation of m ning; and

(4) Ensure that reclamation is consistent wth local |and use
pl ans( (;—anéd

EXPLANATCORY NOTE
1993 ¢ 518 s 16 was vetoed by the governor.

Sec. 22. RCW78.44.031 and 1999 c 252 s 1 are each anended to read
as follows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Approved subsequent use" neans the post surface-mning |and
use contained i n an approved recl amati on pl an and approved by the | ocal
| and use authority.

(2) "Conpletion of surface mning" neans the cessation of mning
and directly related activities in any segnment of a surface m ne that
occurs when essentially all mnerals that can be taken under the terns
of the reclamation permt have been depl eted except mnerals required
to acconplish reclamation according to the approved reclamati on pl an.

(3) "Departnment” neans the departnent of natural resources.

(4) "Determ nation" neans any action by the departnent including
permt issuance, reporting, reclamation plan approval or nodification,
permt transfers, orders, fines, or refusal to issue permts.

(5) "Disturbed area" neans any place where activities clearly in
preparation for, or during, surface m ning have physically disrupted,
covered, conpacted, noved, or otherw se altered the characteristics of
soi |, bedrock, vegetation, or topography that existed prior to such
activity. Disturbed areas may include but are not limted to: Wrking
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faces, water bodi es created by m ne-rel ated excavation, pit floors, the
| and beneath processing plant and stock pile sites, spoil pile sites,
and equi pnent staging areas. D sturbed areas shall also include
aboveground waste rock sites and tailing facilities, and other surface
mani f estati ons of underground m nes.

D sturbed areas do not include:

(a) Surface m ne access roads unl ess these have characteristics of
t opogr aphy, drainage, slope stability, or ownership that, in the
opi nion of the departnent, make reclamati on necessary;,

(b) Lands that have been reclainmed to all standards outlined in
this chapter, rules of the departnent, any applicable SEPA docunent,
and the approved reclamation plan; and

(c) Subsurface aspects of underground mnes, such as portals,
tunnel s, shafts, pillars, and stopes.

(6) "M ner" means any person or persons, any partnership, limted
partnership, or corporation, or any association of persons, including
every public or governnental agency engaged in surface m ning.

(7) "Mnerals" neans clay, coal, gravel, industrial mnerals,
nmetal li c substances, peat, sand, stone, topsoil, and any other sim/lar
solid material or substance to be excavated fromnatural deposits on or
in the earth for commercial, industrial, or construction use.

(8) "Operations" neans all mne-related activities, exclusive of
reclamation, that include, but are not |limted to activities that

af fect noi se generation, air quality, surface and ground water quality,
quantity, and flow, gl are, pol [ uti on, traffic safety, gr ound
vi brations, and/or significant or substantial inpacts comonly
regul ated under provisions of land use or other permts of |ocal
governnment and | ocal ordinances, or other state | aws.

Operations specifically include:

(a) The mning or extraction of rock, stone, gravel, sand, earth,
and ot her m nerals;

(b) Blasting, equipnment maintenance, sorting, crushing, and
| oadi ng;

(c) On-site mneral processing including asphalt or concrete
bat chi ng, concrete recycling, and other aggregate recycling;

(d) Transporting mnerals to and from the mne, on site road
mai nt enance, road nmai ntenance for roads used extensively for surface
mning activities, traffic safety, and traffic control.
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(9) "Overburden" neans the earth, rock, soil, and topsoil that lie
above m neral deposits.

(10) "Permt hol der" means any person or persons, any partnership,
l[imted partnership, or corporation, or any association of persons,
either natural or artificial, including every public or governnental
agency engaged i n surface m ning and/ or the operation of surface m nes,
whether individually, jointly, or through subsidiaries, agents,
enpl oyees, operators, or contractors who holds a state reclamation
permt.

